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Courting Public Opinion:
Litigation & Communication

he stakes of corporate litigation stretch

beyvond winning the case and the
financial costs. The action—and reaction—
doesn't only play out in the courtroom. In
addition to legal arguments, the jury verdict
and the decision from the bench, companies
face “trial by media” and the “court of
public opinion.” While an adverse judgment
can have a significant impact on a company
involved in litigation, the way in which the
case is handled from a communications
standpoint can also have long-term effects
on corporate reputation, positioning and
share price.

An effective communication strategy in a
crisis sitnation—during, in anticipation of,
and in the aftermath of legal proceedings—
is a critical factor in ensuring that an
organization presents itself to the media,
and therefore the person in the street, in the
most favorable light, The aim is not just
damage control, but taking advantage of
opportunities to build a positive public case
by not resorting to “No comment.”

This article repotts on the highlights of a

conversation with Richard S.
Levick, Esq., president of
Levick Strategic
Communications. Levick is
a pioneer in the field of
global legal media and has
published several books
including Stop the Presses:
The Litigation PR Desk

Reference. The prestigious
Holmes Report named his firm 2005 Crisis
FR Agency of the Year.

Mastering the Media

Levick makes the point that under-
standing how the media works is key to
formulating a successful communications
plan. Big corporate lawsuits tend to be
fought out in the glare of media attention
and Levick notes that today's companies
operate “in an age when communication is
instant and power is far more democratized
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than simply being in the hands of a few
media moguls.”

To protect the brand key personnel must
be fully plugged into all communication
channels and according to Levick, “know
what needs to be done to influence market
share, stock price, reputation and even the
jury pool.” Ultimately, adds Levick, the goal
is to be proactive, rather than reactive and
to have a plan and communications team in
place to handle questions from reporters
looking to “break” the “real” story.

“Too often,” adds Levick, “we hear
defense lawyers say, 'It’s so unfair. NGOs

are taking advantage of Tl
the media.' As if : ;
somehow that’s unfair. vy Use
Complaining about medi:
NGO use of the media

is like attacking the
football team that beat
yvou because they used
a forward pass.”
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Building a
Communication Team

During such crisis situations the
company directors’ oversight of
management's communication strategies is
critical. Levick urges boards to ask of
management, “Do you have a media team
dealing with specific litigations because this
may be a hot issue?” He also suggests that
directors must tell their lawyers to “red
flag” them on hot issues. Also, legal
counsel must consider the question, "How is
this litigation going to affect the brand? If
all the lawyer is looking at is saving $10
million in the courtroom in the face of
losing $100 million in brand value, it's a
Phyrric victory,” Levick says.

Building the right team is a crucial
consideration. Levick stresses that, "It
needs to be small and comprised of legal
counsel, in-house communications staff,
and if it's a publicly traded company,
external communication professionals are
also relevant.” He adds that, “The key issue
is that in litigation and crisis, the defense
has to operate as a team.”

)






